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Paksed by Shii. Mitilr Rayka, Jotnt. Cominissioner (Appeals)

Arising out of Order-in-Ofiginal No ZY2405210427762, Z)2405210427706,

ZN 2405210427628, ZU24052104127184, ZZ2405210427395; ZY2405210426973,
ZV2405210427062 & Z.V2405210426795 ffi: 24:5:2021 issued by Députy/Assitant
Cdmmissioner, CGST, Division |- Rakhial; Akmedabad South

it w1 7 v e Naime & Address of the Appéllarit / Resporident
M/s. OM Testile Miiis, 93, B/H Suéz Farii Road; Nr. Shahwadi

(A)

Dargah, Opp ARmedabad Nursery, Beherampura, Ahmedabad 380022
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An'?( pT'rs'on aggrieved by this Order-in-Appeal may file an appeal to thé appropfiate authority in the
ow

following way.

(i)

Nationtal Bench or Regional Befich of Appeflate Tribunal frafmed under GST Act/CGST Agt in the cases
whereione of the issues involved relates to place of supply as per Section 109(5) of GGST Act, 2017.

{ii)

State Bench or Area Berich of Appellate Tribufial fraried ufdef GST Act/CGST Act other than as.
mentioned in para- (A){i) above in terms of Section 109(7) of CGST Act, 2017

(i)

Appeal to the Appellate Tribunal shall bé filéd as preséribéd under Rule 110 of CGST Rules, 2017 and
shall be accompanied withi a fee of Rs. One Thousand for every Rs. Ofe Lakh of Tax of Ifiput Tax Credit
involved or the difference in Tax or Input Tdx Credit involved 6f the amount 6f fine, fég or penalty
determined in the ordet appealed agalist, subject to @ maximum of RS Twenty:Fivé Thotisand. ,

(8)

Appeal under Section 112(1) of CGST Act; 2017 to. Ap%eﬂate Tribiunal shall be filed along with. relévarit
docurdents either electronically or as may be riotified by the Registraf, Appellate Tribynal ih FORM GST
APL-05, on commori portal as presciibed undar Rule 110 of CGST Rules, 2017, and shall beé dccorpatiled
by a capy of the ordér appealed against within seven days of filifig FORM GST APL:0S arilifie.

(i)

Appeal to be filed before Appellate Tribunal urider Section 112(8) of the CGST Act, 2017 after paying -
(i} Full amotint 6f Tax, Interest, Fing, Fee.and. Penalty arising fromi thé impughied order, as is
admitted/accepted by the appellant; and ; N _ _
(i)} A sum equal to twenty five pet gent of the remaining ~ arhount of Tax in dispute, in
addition to the amount paid urider Sectior 107(6) of CGST Act, 2017, arising from the sdid ofder,

in relation to which the appeal has beed filed. -

The Céntral Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12:2019 has
provided that the appeal to tribunal cai be made within threé Months from the date of coffirilinication
of Order or date on-whith the Prasident ot the State Presidenit, a5 theé case may be; of the Appellate
Tribunal enters office; whithever is later.——"7
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For elaborate, detailed ghd latést

appellént may refer to the website W
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b ORDER IN APPEAL
M/s.OM Textile Mills, 93, B/H Suez Farm Road, Nr. Shahwadi Dargah, Opp Ahmedabad
Npusery, Baherampura, Ahmedabad 380 022 (Hereiriafter refefied (o as the appellant) has filed
tHe following appeals against O1clel (hereindfter ref euec to as ‘the impugned orders’) passed by
tHe Deputy/Assistant Cormissioner, CGST. D1v1510n | (Raldna V), Alimedabad South
(Hereinafter referred to as "the adledicatiilg-authority) réjecting refund -claim filed by the
appellant for refund of ITC accumulated on input secvices under iriverted tax structure.
‘8 || Appeal File No. Date of impugned O|del Numbet arid date Amountm
No: fil il]g of fefund
appeal Rejected
1 GAPPL/ADC/GSTP/1082/2021 21-6-2021 ZY2405210427762/24-5-2021 105630
2 GAPPL/ADC/GSTP/1081/2021 21-6-2021 703405210427706/24-5-2021 | 114172
3 GAPPL/ADC/GSTP/1087/2021 21-6-2021 752405210427628/24-5:202 110671
4 GAPPL/ADC/GSTP/1079/2021 21-6-2021 7.02405210427184/24-5-2021 122570
5 GAPPL/ADC/GSTP/1084/2021 2162021 | ZZ2405210427395/24-5-2021 97630
6 GAPPL/ADC/GSTP/1085/2021 21-6-2021 7Y 72405210426973/24-5-2021 107145
7 GAPPL/ADC/GSTP/1086/2021 21-6-2021 ZV2405210427062/24-5-2021 - 42281
8 GAPPL/ADC/GSTP/1078/2021 21-6-2021 ZV2405210426795/24-5-2021 87482
1. Briefly stated the facts of the case is that the-appellant is 1eglsteled under GSTN

2AAAECNSBS555GIZB. The appeilant has filed refund appl:uahons for refund of [nput Tax Credit
Lccumulated due to inverted tax structure in terms of Section 54 of CGST Adt, 2017. The
hdjudicating authority vide impugned orders iiéntioned in Tabls above has rejected part of claim
Lmount on the following reason : The claimant has .S'I.tbn'z_ii'ied ieply to the SCN and agreed with
e objection raised. Accordingly refund of Rs. (as per table above) is rejécted and refund

balance amount) is sanctioned uls 54 of CGST Act, 2017,

3. Being aggr jeved with rejection of part of refind claim, the appellant filed the present
appeal relying on Order dated 24-7- 2020 passed by Hon’ble High Court of Gujardt’s decision in
the case of M/s. VIKC Footsteps Tndia P.Jtd Vs UOI and 2 others, to set aside thie impugned orders

and to allow entire refund claim amount.

4. | have carefully gone thiough the facté of the case and submnissions made by the
appellant. 1 find that the claim amounl rejecled by the adjudicating authotily perfain’s to ITC
involved on input services whiich are excluded for coihputation of net IT C undet Rule 89 (5) of
CGST Rules, 2017. The appellant has filed the presént appeals seeking i‘efuﬁd fejected by the
adjudicating authority relying on Order dated 24-7:2020 passed by Hon’ble High Court of
Gujarat’s decision in the case of M/s.VKC Footsteps Indn P ltd Vs UOI and 2 others, [n the said
case Hon’ble High Court tield that the Explanalion to Ruile 89 (5) of CGST Rules, 2017 which
denies unutilized input tax paid on input services as’ pail of ITC aCCumulated on accourit of
inverted: tax structure ultra vires the provisions of Section 54 (3) of CGST Aect, 2017 and
accordingly ordered the Department to allow the claim 0'_t'_refund filed by the petmonels
considering the unutilized ITC of input ser.vice?s as part of ‘et ITC for the pyrpose
calculation of refund claim as per Section 54 of COST R;ul:e‘.'s, 2017 réad with Rulg ‘

CGST Rules; 2017,
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5. However, [ find that the said decision' of Hoti*ble High Court &f Gujarat was challeriged
by the Department before the Ho ble Supierive Coutt 6f Tndia-under Givil Appéal No.4810 of
2021. Hon'ble Supieme Court vide common Order dated 13:9:2021 has aliowed the appeal filed
by the Department and set aside the judgement passed by the Hori’bie High Courl of Gujarat.
Accordingly, tle vires of Riile §9 {5) of CGST Rules; 2017 %i8'a vis Section 54 (3) of CGST A,
2017, its constitutional validity and legality were uplield by the Apex Court. Consequently, in
tefms of Section 54 (3) of CGST Act, 2017 read with Rule 89 (5) of CGST Rules, 2017, refund
is admissible only for ackumiilated ITC availed on inputs and not admissible for [TC avaiied on
{ input sefvices. Therelorel iinpugried orders passed by the 'adjudiéatii'lg' duthority réjecting refund

of ITC availed on input service is within the statitory provisions,

0. During appeal proceedings, the appetlasit vide theif letter dated NIL (recéived on 22-11-
2021) has inlimated that based on the judgment of Hon'ble Supreine Court in the cise of UOT Vs
M/s. VIKC Footsteps [ndla P. Lid., wherein the case was seitled agaiiis‘;t the dssessee they wish to
withdraw the above mentioned appeals. Siiice, the appéllant has volustarily and unconditionally
withdrawn the appeals, | dismiss the appeals as witlidrawn by the appellant.
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7. Thie appeals filed by the appellant stands disposed of in above teris,
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