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Arising out of order-in-C)riginal  No   ZY2405210427762i ZiQ2405210427706,

zv24052i0427628j zu24O§2i0427i84, zz24o§2i04a73955 zy24O§2i 0426973,
ZV24o521o427062 &  ZV2405210426795 faifro: 24-§-202i   i§§ued  by Deputy/A§§itant

Ccjmmissioner,  CGST,  Division  I-  Rakhial, Ahmedabad  §6uth

3rited " " vi qen Name & Address of the Appellant / Respondent
rvl/s: Owl Textile Mili§,  95,  a/H Sue2  FaFrfi' Road;  Nr.  §hahwadi

Dargah, Opp Ahmedabad Nursery,  86heiaffipuFa, ,Ahffi5dabad 580022
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APPEAL

M/s  OM Textile Mills,  93,  B/H  Suez, Pal.ni  Roacl, Ni .  Shahwadi  Dargah,  0|)p  Ahmedabad

irsery   Baherami)ura,  Ahmeclabacl  380  022  (I-lei.eiiiaftei.  1-eferred  to  as  the  appellant)  has  filed

e following ai]peals  against  Oi.de I-(hereinaftei. rererrecl to  as  `the  impugned  oi.ders')   Passed by

e   Depiity/Assistant   Commissioner,       CGS'r``   Division   I   (Rakhial   IV),   Ahiiiedabad   South

ereinaflei.   referred   to   as   `the   adjudicating   authoi`ily)   rejecting   1.efund   claim   filed   by   the

pellant  foi-refund  ol` ITC  accumulated  on  lii|)lit
services  unclel. inverted tax  sti-ucliii`e.

Si.No. Ap\)eal  File  No Date               olril,,,gorapl)eal lmi)ugiie(I  Oi.clel  Niimbei   all     (a  e52021
refundRejected'105630
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87482

that   the   appellant   is   registered   under-   GSTNBriefly   stated   tlie   facts

4AAECN8555GI ZB.  Tlie  appellaiil  lias  rileil  i`cl``iiict  applications  foI.  refund  or [nprit  Tax  Ci`edit

ccuiiiiilated   clue   to   iii\Jerted   tax   sli`iictu]e   in   {eiiiis   ot`  Sectioii   54   of  CGST   Act,   2017.   The

tljudicatihgauthol`ityvideimpugnedorclersmentionedinTableabovehaslejectedpartofclaim

ino"IT+ on the  [oHowirngreerson  .. The  claimaiN  has  .submtiled reply lo  lhe  SCN  cind  cigreed with

Jie   objection   raised    Accordingly  refined   tj/   Rs    ("   pei.   table   ubove)   i.s   reiecled   cliid   refind

17illcince arnounl)  i5  `5anclioned  il3Beingaggrievedwithi`ej/.5  54  of CGsrl`ectionofpart Act.  2017,ofI.efund  claim,  the  appellant  filed  the  present

ap|)eal  Ie|);ing  on  Oidei  dated  24-7-2020  passcil  lay  I-Ioii'ble  I-Iigh  Court  of Gi`|aial's  decLslon  nl

thecasedt`M/s.VKC,FootstepsIIicliaPltdVsUoland2olhei.s,tosetasidetheimpugnedoi.del-s

aiid  lo  allbw  eiiLii.e  I.efuiid  claim amouiit4Ihavec2iret`ullygonethrough   the   facts   of  the   case   aiicl   subiiiissions   made   by   the

ai)pellaiit.   I   fiiicl   that   tlie   claim   anioiiiil   ieiecleil   l)y   the   adjudicating   authority   pertains   to   ITC

Hivolved' on  Input  services  which  ai.e  excluclecl   l`oi.  computation  ol` iiet  ITC  under  Rule  89  (5)  of

C`GST  Riiles,  2017.  The  appellant  has  filecl  the  present  appeals  seeking  I.efund  I.ejected  by  the

ailiudicating   authoi.ity   relying   on   Oi-der   dcitecl   24-7-2020   passecl   by   Llon'l)1e   I_[igl1   Court  of

Gujaratisdecisioninthecaseol`M/s.VKCFootstepslndiaP.ItdVsUOIand2othei.s.Inthesaid

c[ise  Hoh'ble  High  Coiirt  held   that  the  Exi)Iaiialion  to  Rule  89  (5)  of CGST  Rules,  2017  which

di`mes  unutllizecl   ini)lit  tax   pal d   (tli   .Input  sei`\Jices   as   part  of  lTC   accumulated   on  account  of

Hivertecl   tax   structure      iilti.a   \Jil`es   the   |"o\/isloiis   o[`  Section   54   (3)   cif  COST   Act,   2017   and

aecorcliii   I  J   oideied'   the   Depai.tment   to   allo\\J   the   claim   of   I.e+`und   riled   by   the   petitioners

considering   the   uiiiiljlized   lTC   of   mput   ser\Jices   as   pal.t   6f   `liet   ITC'    foi.   the
•,i;,.--..-,.I-.
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5              However,  I  fiiid  that  the  sflid  clecisioii'of I-Ion'ble  I-Iigh  court  ofGujarat  was  challeriged

b}r  the  Depai.lment  before  the  Hon'ble  Supi'ciiie  Cou[Jt  or India  uiider  Civil  Api)eal  No.4810  of

2021     I-Ion'ble  Siii]reme  Court  vicle  6omiiion  Olilei`  clalecl   13-9i202l   has  allowecl  [lie  appeal  filed

b)   the  Dei)artmeiit  and  set  asicle  the  )udgemeiil  pE\ssed  by  the  Hon'bie  High  Coiii.I  of  Gujarat

Accordiiigly`  tlie vii.es  of Rule  89  (5)  c)rcGST  Ritles,  2017 vis  a vis  Sectioii  54  (3)  of CGST f\   1,

2017,  its  constitutional  validity  and  legality  were  uphelcl  by  the  Apex   Coui-t.   Conseqliently`  in

tel`ms  of Section  54  (3)  pf CGST  Act`  2017  ieacl  witli  Rule  89  (5)  of COST  Rules,  2017,  refuncl

is  aclmissib]e  only  foi  flcpumulaled  ITC'  avai]ecl  on  inputs  ancl  not  cidmissible  foi.  [TC  availed  on

iiiput  services   Theie `oie|,  Impugned  oideis  pci\ssecH]y  the  nd|udieatm8  authoiity  ieiectiiig  iefuncl

or lTC  availed  on  iiiput service  is within the  s(aliitory  provisions.

rj                Duillig  appeal  proceedings`  the  apiiellcliit  vide  their  lettei   (Iated  NIL  (iecejvecl  oh  22-1 I -

2()21 )  has  Hilimated  that  basecl  on  the judgmeiil  or I-Ion`ble  Supreme  Coui.I  in the  case  ol` UOI  Vs

r\zl/s  VKC  Footsteps  India  P.  Llcl..  whei`eiii  ttie  case  \\Jfls  settlecl  agaillst  the  assessee  they  wish  to

\,\itli(li`aw  the  above  iiientioned  appeals    Si]ice`  the  appell2mt  has  voluntarily  ancl  uncontlitioiially

\iJithdrawn  the  a]]pea]s`  I  dismiss  the api)eals  as  \\Jitlidl-awn  by  the  appellant

uniTdyutanoft#TrfctffiqFTfinGtrwhaaSafinrm€i
7.            The  ai)peals  fi]ed  bythe appellaiil stands cljsposed  ofiii above terms,

Dale  :
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Centi-al Tax  (Appeals),
Ahmedabacl

B),  RPAL)
T(,,
M/s  OM  Textile  Mills`  93`

8/11  Suez Fami  Roacl,
I    Slialiwzicli  Dargah,

O|)p  AlimeihibEid  Nursel-y,

Balieraliipiila,

hmedabEicl  `180  022

S161iel!  (APpeals)

1)    The  I'rincipal  C`hiercoiiimjsslonei`  Cell(ial  lax,  /-\llnieclabad  Zolie

2)    The Commissionei.,  CGST &  Centi2ij  Excise (Appeals),  Ahmeddbad
3)    The Commissioner,  CGST, Ahnieclabad  Soiith
4)    T]ie Deputy/Assistant Commissloher,  C`GST< Di\Jlsioh  I  (Rdkhial ) Aliiriedabad Soutli
5)    Thi` Aclditioiial  Commissloiiei.,  Central  Tflx  (Systems),  Alimedabdd  South

rfGii.irtl nie
7)      I)A(lle


